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5tYear No. 27
Dire Dawa Dec10/2005

PROCALAMATION No 27/2005

THE DRAFT PROCLAMATION ENACTED TO
AMEND THE DIRE DAWA ADMNINSTRATION
PUBLIC PROCUREMENT, PROPRETY
ADMINSTRATION AND DISPOSITION
PROCLAMATION

WHERAS, to achieve better transparency,
efficiency, fainess and impartiality in public
procurement and to enable the utilization of
large sum of public money spent on
procurement in a manner that ensures greater
economy and efficiency by addressing problems
encountered in the course of implementation of
the proclamation determining the procedures of
public procurement of the Diredaw
Administration and separating the procurement
excuting body and regulatory body;

WHEREAS, it is necessary to ensure that an
organization enabling the realization of
economic benefit and efficiency flowing from
bulk purchase is in place;

WHEREAS, to ensure that public property in
which a significant amount of public money is
invested, is utilized in such a manner as to
enable the government device maximum benefit
there from and modernize the Property
administration thereof, it is necessary to
introduce an integrated public property
administration;

NOW, THEREFORE, in accordance With Article
12(1)(a) of Dire Dawa Adminstration charter
proclamation = No  416/2004, Dire Dawa
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CHAPTER ONE
GENERAL

1. Shout Title

This Proclamation may be cited as The
Dire Dawa Administration Procurement
and Property Administration
Proclamation No. 27/2005.

2. Definitions

In this Proclamation unless the context
requires otherwise;

."Good" Mean raw material, products and

equipment and commodities in soild, liquid
or gaseous form, marketable software and
live animals as well as installation,
transport, maintenance or similar
obligations related to the supply of the goods
if their value does not exceed that of the
goods themselves;

. "Services" mean any object of procurement

other than works, goods and consultancy
services; such as maintenance, security,
janitorial, electricity, telecommunication
and water supply services;

. "Works" mean all work associated with the

construction, reconstruction, up grading,
demolition, repair or renovation of a building
road, or structure, as well as services
incidental to works, if the value of those
services does not exceed that of the works
themselves and includes build-own-operate,
build- own-operate-transfer and build
operate-transfer contracts;

. "Consulancy Service" mean a service of an

intellectual and advisory nature provided by
consultants using their professional skills to
study, design and organize specific projects,
advice clients, conduct training and transfer
knowledge;

. "Procurement" mean obtaining goods,

works consultancy or other services through
purchasing, hiring or botainning by any
other contractual means;
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10.

11.

12.

13.

14.

15.

16.

17. "Special Procurement” means a procurement

(0)

"Public Body" mean any public body
which is partly or wholly financed by the
administration budget, public institutions
and of like nature;

"Public Fund” mean monetary resource
appropriated to a public body from the
Administration treasury or aid grants and
credits put at the disposal of the public
bodies by foreign donors through the
Administration or internal revenue of the
public body;

"Public Procurement” mean procurement
by a public body using public fund,;

"Supplier” mean a natural or juridical
person under contract with a public body
to supply goods, works or services;

"Candidate” mean a natural or juridical
person invited to take part in public
procurement or seeking to be so invited;

"Bidder” mean a natural or juridical
person submitting a bid;

«Bidding Documentsy mean a document
prepared by the public body as a basis for
preparation of bides; which contains a
specification of the desired object of
procurement;

"Bid proposal” mean a documents
submitted by bidders to participate in a bid
on the basis of the bid document prepared
by a public body in respect of that
procurement;

"Procurement Directive” mean the
directive to be issued by the Bureau of
Finance and Economic Development in
accordance with this Proclamation;

"Bureau' mean the Bureau of Finance and
Economic Development;

"Person” Mean a natural or juridical
person;

Si1zable volume carrie out 1n u

y a

decision of the Bureau on account of the national

significance of that procurement or to fulfill
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24.Life Time Approach means a system of
effective management and control of public
property which takes in to account all
associated activities and costs, namely,
planning, acquisition, receipt, use,
maintenance, consumption or disposal or
deletion of public property;

25. Supplies means all public property other than
fixed assets, which can be consumed within
one year of use and the value of which is
determined by a directive to be issued by the
Bureau;

26. Disposal means the transfer of public property
to another person by sale or other means or
the act of getting rid of public property by
burning or burying;

27. Public Private partnership mean investment
through private sector participation by a
contractual arrangement between a public
body and a private sector enterprise, as the
concessionaire, in which the concessionaire;

a) Undertakes to perform or undertake any
construction project or service or lease
concession;

b) Assumes substantial financial, technical
and operational risks in connection with
the performance of a public function or
use of government property; and

c) Receives consideration for performing
a public function or utilizing
government property, by way of feas
from any public funds, user levies
collected by the concessionaire from
users or customers for a service
provided by it, or a combination of
such consideration.

28. Concessionaire mean a person who enters
into a contract with a public body under a
public private partnership;

29. Regional States mean member states of the
Federal Democratic Republic of Ethiopia listed
under Article 47 of the constitution of the
federal Democratic Republic of Ethiopia and
include the Addis Ababa City administrations.
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30. “Federal Government” means Federal Democratic
Republic of Ethiopia.

31. “Administration” means Dire Dawa Administration

32.  “Council”

Administration.

means the council of Dire Dawa

33. “Agency” means the public procurement and property
Administration agency established under Article 3 of
proclamation No. 26/2005.

34. The provisions of this proclamation set out in
muscular gender shall also apply to feminine gender

3. Scope of Application

1. This proclamation shall apply to all
procurement and property administration
affairs in all the public bodies’ in the
administration

2. Not withstanding the provisions of sub article
(1) of this Article

a/ the Bureau in consultation with the heads of
the relevant public bodies may in the interest
of Administrattive security decide to use a
different procedure of procurement and
property administration in which case the
bureau shall define by a directive the method
of procurement and property administration
to be followed in order to serve the interest of
economy and efficiency.

b/ this proclamation does not apply to contracts
a public body enters into with another public
body for the provisions of goods, works,
consultancy or other services at cost.

4, Principles of Public Procurement
and Property Administration

Public procurement and property
administration shall have to comply with the
following principles

1. Ensure value for money in the use of public
fund for procurement;

2. Non-discrimination among candidates on
grounds of nationality or any other criteria
not having to do with their qualification
except in cases of preference specifically
provided for in this proclamation;

3. Transparency and fairness of the criteria on
the basis of which decisions are given in
public procurement as well as of decisions in
each procurement;
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4/ Accountability for decisions made and

measures taken with regard to public
procurement and property administration;

S careful handling and proper use of public

property.

5. International Obligations

1.

To the extent that this Proclamation conflicts
with an obligation of the Federal
Government or the Administration under or
arising out of an agreement with one or more
other states or with an international
organization, the provisions of that
agreement shall prevail.

. Where an agreement referred to in sub-

article (1) of this Article
preference or preferences in favors of
national and resident bidders, the public
body shall ensure that the applicable
preference or preferences are clearly stated

contains a

in the bidding documents.

. Public Accessibility of Legal Texts

This proclamation and the procurement and
property directives to be issued by the
Bureau as well as other documents
pertaining to public procurement and
property administration shall be promptly
made accessible to the public and
systematically maintained

7. Responsibilities of Heads of Public

Bodies

Public bodies shall
responsibility for procurements they carry
out and the property they administer. In
particular, the head of a public body shall
apart from those specified in the directives to

have overall

be issued by the Bureau, have the following
responsibilities

al cause to be established an adequately staffed

unit for procurement and

administration

property

b/ setup a procurement endorsing committee

which approves procurements of higher
value, it may also setup ad-hoc evaluation
committee for complex procurement.
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¢/ ensure that staff and officials assigned in the
procurement and property administration and
those assigned as members of the
procurement endorsing committee receive
training to enable them acquire knowledge of
the content and application of this
Proclamation, the directives to be issued in
accordance with this Proclamation, the
procurement and property Administration
manuals, the standard bidding documents
and other relevant forms;

d/ ensure that the procurement of the public body
is preplanned and complies with procurement
principles enshrined in this proclamation;

e/ ensure that the procurement department, the
procurement endorsing committee and other
sections of the public body involved in
procurement discharge their duties properly;

f/ where necessary enter into a contract with third
parties which support the public body in the
process of procurement ;

o/ ensure that property administration of public
body is used in such a manner as to achieve
economy and efficiency.

h/ ensure that property at the control of public
body is duly registered and traceable, properly
handled and looked after and disposed off
when it is no longer useful.

8. Duties and Responsibilities of
Procurement and Property
Administration

The procurement department in a public body
shall, apart from the responsibilities assigned
to it by the procurement directives and the job
description prepared by the public body have
the following duties and responsibilities

a/ execute public procurement in a perfectly
ethical and skillful manner,

b/ carry out public procurement accordance
with this proclamation, the procurement
directives, the procurement manual, the
standard bid documents, the forms and
the procurement contract;

¢/ Maintain complete record for each
procurement in accordance with Article
12 of this proclamation
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9. Duties and Responsibilities
of Procurement endorsing
committee
The procurement endorsing
committee shall have the following
responsibilities

a/ Ensure that public procurement is
executed in compliance with this
proclamation, the procurement
directives, the procurement manual,
the standard bid document and the
forms;

b/ review and endorse procurements
within the financial limits set by the
directive;

c/ advise the head of the public office on

methods of achieving effective
procurement
10. Accountability
Procurement and property
administration staff or heads of
procurement and property

administration units and members of the
procurement endorsing committee in
public bodies shall be accountable for
their action in accordance with this
Proclamation and the directives to be
issued by the Bureau.

CHAPTER THREE
BASIC PUBLIC PROCUREMENT
PROCEDURED

11. Procurement plan

1. Public bodies shall have to prepare an annual
procurement plan showing their
procurement for the concerned budget year
and containing such details as are stated in
the directive to be issued by the Bureau.

2. The procurement plan to be prepared by
public bodies in accordance with sub-
article (1) of this Article shall have to be
approved by the head of the public body
concerned and communicated to the
relevant departments of the public body
and the agenecy until August 30 of the
Ethiopian calendar.
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12. Records of Procurement

1. Public bodies shall have to maintain records
and documents regarding their public
procurement for such period of time as is
determined by the directive to be issued by
the Bureau from the date of concluding any
procurement proceeding such information’s
shall include the following:

a/ a brief description of the goods works
or services to be procured

b/ The invitation to bid;

c/ the names and addresses of suppliers that
submitted bids, proposals or quotations,
and the name and address of the winning
suppliers;

d/ the evaluation criteria stipulated and applied
and a summary of the evaluation and
comparison of bids, proposals and
quotations received:

e/ information on the proceeding of any decision
rendered where a complaint against a
procurement process is lodged,;

f/ the grounds for wusing a procurement
procedure other than open bidding .

2/ The record concerning any proceeding shall on
request, and once the proceedings have
resulted in a contract or have otherwise been
terminated, be made available to candidates
who participated in the proceedings. However,
except when ordered to do so by a competent
court or other body authorized by law and
subject to the conditions of such an order, the
public body shall not disclose:

a/ information if its disclosure would be
contrary to law, would impede law
enforcement, would not be in the public
interest, would prejudice legitimate
commercial interest of the parties or would
inhibit fair competition;



-}

Jm=i

1S

A LY AR 0700 AR (1) (ov)
N-+aoph-t+ar VA n7amcC
¢HCm7 e nawvry na+teC
Nt T PPLND-F Pao®BLLS UAN
nhavaoCovC; S hov19°19° 00C IC
CHLeH  oolBOFET ARG AmeTT
PPLOPT®T Pao®82.4L UANT  AS
PenlF N12TF SHA POLIAD- avlBPF::

. AEADL LATIRET

Ny APE A& 10 ¢HL11M@ AZetmNe S
L2771 : QHC 0L9° hoo®@8L4F° ooQd.CHTF IC
aOAHLLH ANT I°N708PT Moo 30 10 h4909°
YLt N5 Mm9° O6bs TM8EE AL ALAL (.LL7Y
hLTFAI::

. AR hOteet

5. o N9.eMN@- ovand,f NTL.ON 1D aoOlT
Nld 29171 OPT O(hACKE Atovld:
APLDOTT NACXRPS nN7ePT ATLhSor
PN HCE  2¢PF WS (hTeXe
nHNIeEPF  ATLhGoT  P9PhC  AIAINT
2ePF A AT 0T LRLIANTPA::
NAINTHE G TPPT A+ APE aoOlt
Chddoo WIS ARV QLY ATPR P00
arPx B etmeam ATtTmNe PS NCO-
N7Le@MN® ogvavlf ooOlt Fen1s AR
Ak ALLINT® LTAA::

1_5‘1

[. PALDTT  RININPT @9 P70
eI PeFG PO tavddL, PG Fad- T
079°1°71 A TN ALTT AAIC @-0T
PCHTT WINPT @Q9°  n0IePT
PLoe LOMA::

ALY ATPX 00 ATPR B hA909°
MGTF®9° AP hPI@® hd&E oobd (AL
MATexe oat eJha hr OadeXe
O-NT A7Ltovlt PMé-AN::

P
.

11

b/ information relating to the examination and
evaluation of bids, proposals quotations and
the actual content of bid proposals or
quotations, other than in the summary
record form referred to in sub article (1) (d)

of this Article.

13. Non discrimination

Without prejudice to the provisions of
Article 14 of this proclamation, candidates
shall not be discriminated against in the
proceeding of public procurement on the
basis of nationality, race or any other
criterion not having to do with their
qualifications

14 . Preference

1/ A preference margin which shall be determined
by a directive to be issued by the Bureau for
goods produced in Ethiopia, for works carried
out by Ethiopian nationals and for
Consultancy services rendered by Ethiopian
nationals be granted in the evaluation
process.

2. In addition to the preference provided for in
sub-article (1) of this Article, further preference
of such margin is to be determined by the
directive to be issued by the Bureau may be
allowed for small and Micro Enterprise
established in accordance with small and micro
enterprise proclamation.

3. Where in the evaluation of bids for procurement
of goods, services or works equal percentage
points are resulted for bidders offering similar
price and quality, preference shall be given to
local goods, services or companies.

4. For the purpose of sub-article(1) of this Article
any good to which more than 35% of the value
added occurs in Ethiopia shall be deemed as
one which is produced in Ethiopia
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17. Qualification of Candidates

1.In order to participate in public procurement
candidates must qualify by meeting the
following criteria and such other criteria,
as the public body considers appropriate
under the circumstances:

a/ that they possess the necessary
professional and technical
qualifications and competence,
financial resources, equipment and
other physical facilities, managerial
capability, experience in the
procurement object, reputation, and
the personnel, to perform the contract;

b/ that they have the legal capacity to
enter in to the contract;

c/ that they are not insolvent, in receiver
bankrupt or being wound up, their
business activities have not been
suspended, and they are not the
subject of legal proceedings for any of
the foregoing ;

d/ subject to the directives to be issued by
the Bureau, that they are registered in
the suppliers list;

e/ that the period for which they were
suspended from participating in public
procurement is over;

f/ that they have renewed trade license
and fulfilled their obligations to pay
taxes according to Ethiopian tax laws;

g/ that they have a bank account

2. The public body may require candidates to
provide such appropriate documentary
evidence or other information as it may
deem wuseful to satisfy itself that the
candidates are qualified in accordance
with the criteria referred to in sub-article
(1) of this Article.

3. Any requirement established pursuant to
this Article shall be set forth in the bid
documents or other documents for
solicitation of proposals, and shall apply
equally to all candidates.
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4.

The public body shall evaluate the
qualifications of candidates in accordance
with the criteria and procedures set forth in
the documents referred to in sub —article (3) of
this article

5. The public body shall disqualify a candidate

who submits a document containing false
information for purposes of qualification, it
shall disqualify a candidate if it finds at any
time that the information submitted
concerning the qualifications of the candidate
was materially inaccurate or materially in
complete.

18. Technical Specification

1. Technical specifications and descriptions
laying down the characteristics of the
goods, works or services to be procured
shall be prepared for the purpose of
providing a correct and complete
description of the object of procurement
and for the purpose of creating conditions
of fair and open competition between all
candidates.

2. The technical specifications shall clearly
describe the public body’s requirements
with respect to quality, performance,
safety and where necessary dimensions,
symbols, terminology, packaging, marking
and labeling or the processes and methods
of production and requirements relating to
conformity assessment procedures

3. Technical specification prescribed by public
bodies shall, as far as possible:

a/ be in terms of performance rather
than design or  descriptive
characteristics;

b/ be based on national standards,
where such exist, or otherwise on
internationally recognized
standards or building codes;

¢/ inviting open competition and devoid
of any statement having the effect of
restricting competition.
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4. There shall be no requirement or reference in
the technical specifications to a particular
trademark or name, patent, design or type,
specific original producer or service provider,
unless their is no sufficiently precise or
intelligible way of describing the procurement
requirements of the public body and provided
that works such as “or equivalent” are

included in the specifications.

19. Rejection of Bids, Proposals and Quotations

1. Public bodies may for one or more of the
following reasons reject in whole or in part
bids, proposals or quotations at any time
prior to the conclusion of procurement
contract where.

a/ there is proof of error in the procurement
proceeding which could affect the
outcome of the bid;

b/ it is ascertained that the procurement has
no use in enabling the public body to
obtain a better technical or economic
advantage as a result of a change of work
plan or another alternative representing a
better option to meet the requirement of
the public body;

c/ bidders fail to meet the
minimum criteria  set forth in the
bid document

d/ the minimum price offered in the bid does
not match with the market price
circulated by the Agency and the public
body expected that it can get a better
price advantage by re-advertising the bid.

e/ The price offered by the successful bidder
exceeds the budgetary allocation made
for the procurement and the public body
cannot make up for the deficiency from
any other source.

f/ it is proved that the bidding is not
sufficiently competitive as a result of
connivance among candidates.
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2. Public bodies shall have to give notice to

candidates forth with disclosing the

reasons for rejecting bids, proposals or

quotations wholly or partially in
accordance with sub article (1) of this
Article. However, they shall not be required
to justify the reasons.

3. If the decision to reject all bids results before
the opening dated and time, the bids
received shall be returned unopened to the
candidates submitting them.

4. The procuring entity shall incur no liability

to wards candidates solely by virtue of its

invoking sub-article (1) of this article

20. Electronic Procurement

To achieve economy, transparency and
modernization in public procurement, the
Bureau may authorize the use of electronic
means as a method of procurement. In order to
implement this;

1. The Agency shall conduct a study and submit
proposal on a system of conducting
procurement by means of electronic
exchange of information which is
appropriate to the level of development of
the administration

2. The Agency shall ensure that public bodies,
suppliers and supervising entities develop
the capacity required to implement the
system,;

3. up on due consideration of the proposed
system of effecting procurement by means
of electronic exchange of information and
where he is satisfied that the overall system
and capacity of public bodies and suppliers
allows the carrying out of procurement
through electronic exchange of information,
the Bureau may authorize the
implmentation of the electronic system in all
or certain public procurement proceedings
by establishing the appropriate framework
for the operation of the proposed electronic
system.




=%

b

L30Tt P AT 0T AdTS2C 271-9°90C
b. NHCHC hé90°TTo ONco- (7. LoMND-

aoavl, @ POULINR P NS NG
ant8ec  0é AL 014 AT
PoLhtAFT P - 9PNC oo CUP LT
+hhA@ T Fo7 £hSm-6h:-

vl Ptémé @RI ALMC PTLTA PTPPI°
2RTT PUN@OP  AG NT Lk
CUITAANE

A Ao TDBBEPT KG APLNPT hhA
Pao®BLLC AG Povd.09° AL PoriE

A/ 0he A2M foPTor  Cao Nt
aolP (WEY AS Poehs TMBELPTT
MLI° PChaPlNPTT ool N°LNTC
aomN+$=

oo/ AMF OLI° P24 0LA ®LI° 17N
Py LAMT TIC ®LI°  AIANINT
ANGoPNAT

w/ e 121 POPTOT ALTS P9 AN
mLI9° CHémé PovnG +METT AVY
anéd9%%. AhAt POIA@P AG ooNSF AS
NAN  ANGCT AP P99.LL7D7%
Pl POITHE

& AUHA NS LT AHECRE ooy

MY APE 9°04-4 ANé- A0 Phooahta-
AAmMNe P19 e TD8SE LI
AP, CooPINE PVH hE09° AS HLT
A®I1L7 ALHO hTLTN W1 @-9° +0C 607
TN AT

Ul Pao Mt ool kd TS 0BT (T
+0C 09 @A AcoMAT @9
N7IC® hd909° AS LT h@I15 IC
NFLPeH vl ok Atam- 71007
aNG-C ATNNADT (laofAf avin NPTS
oL (N FHPPL  oo71&  TISTF@19°
9L OMJ hAdeoti ®L9 OMmJ-
Aot PN Ahoo 0T @RI e
0N ®LI° AA TIST@39° 1N PO
LA®-7 11C ®LI° AN T hdeohmyl*

17

21. Rules of Ethics in Public Procurement
and Property Administration

1. Subject to the details to be specified in the
directive to be issued by the Bureau,
personnel engaged in public procurement or
property administration shall have to
observe the following rules of ethics in the
discharge of their duties:

a/ the obligations to notify any actual or
possible conflict of interest and isolate
oneself from any processes involving
such conflict:

b/ to give candidates and suppliers equal
opportunity of competition and
performance:

c/ Lkeep in secret any confidential
information concerning the public body,
candidate or supplier which he came to
know account of his duty;

d/ to reject any gift or offer of an
employment opportunity or anything of
monetary value or service;

e/ to report to the executive organ any
intended or completed action of
corruption and contribute to the effort
to fight corruption and malpractice;

f/ demonstrate concern to public resource
and property;

2. Any candidate or supplier shall have to

refrain from any act contravening the
process of public procurement and property
disposal. With out prejudice the provisions
of chapter fifteen of this proclamation, any
candidate or supplier shall have the
responsibility;

a/ with an intention to influence the
decision or action of the head or staff
member of the public body or persuade
the public body to change Iits
established practice of procurement and
property disposal, not to give directly or
indirectly gift of any kind in the form of
inducement not to promise to give gifts,

not to offer employment opportunity or

anything of monetary value or service;
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b/ with an intention to mislead a procurement
proceeding not to present a falsified
document or not to with hold information
he should have disclosed;

c/ not to connive with another candidate in an
act of false competition in order to get
unfair advantages

d/ to report to the executive organ any
intended or completed action of corruption
which he come to know during the
procurement proceeding and contributed
to the effort to fight corruption and
malpractice,

22. Methods of Procurement

1. The following methods shall be used in public
procurement

a/ Open Bidding

b/ Request for Proposals;
c/ Two stage Tendering
d/ Restricted Tendering
e/ Request for Quotation;

f/ Direct Procurement

2. Except and otherwise provided in this
Proclamation, public bodies shall use open
bidding as the preferred procedure of
procurement;

3. Public bodies may use a method other than
open bidding only where conditions for use
of such other method stipulated under this
Proclamation are satisfied.

4. Public bodies shall not split procurement
requirements for a given quantity of goods,
works or services with the intention of
avoiding the  preferred procurement
procedure stated under this proclamation or
in the procurement directive
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23. Public Private Partnership

The Bureau may issue directive prescribing the
rules governing the formation of public Private
Partnership and the modes of implemention of
such partnership.

CHAPTER FOUR
PROCEDURE OF OPEN TENDERING
24. Advertisements

1. Invitation to bid shall be advertised in at least
one times in national news paper of general
circulation which is published in the
language the bidding document is prepared

2. Where the public body finds it necessary, it
may, in addition to mentioned in sub-article
(1) of this article, advertise the bid on a
national radio and television.

3. The time allowed for preparation of bids shall

not be less than the minimum number of
days stated in the procurement directives.

25. Invitation to Bid

Apart from containing the following
particulars, the invitation to bid shall be
prepared in accordance with the standard
bidding document to be developed by the
agency

a/ the name and address of the public body

b/ a brief description of the goods, works or
services to be procured;

c/ the means and conditions for obtaining the
bidding document and the place from
which they may be obtained

d/ the place and deadline for the submission
of bids; and

e/ the place and time for opening of bids, along
with an announcement that bidders or
their representatives are allowed to attend
at the opening of bids.
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26. Bidding Documents
The bidding documents developed by the

Agency shall contain sufficient information to
enable competition among the bidders to take
place on the basis of complete, neutral and

objective terms. In particular, bidding

documents must include:

a/ instructions for the preparation and
submission of bids

b/ information about the final date for
receipt of bids, the address to which
bids must be sent, the date, hour and
place of opening, as well as
announcement that bidders or their
representatives are allowed to attend
the opening ceremony;

¢/ bid submission forms and, where
applicable, forms of bid security to be
provided

d/ the number of copies to be submitted
with the original bid.

e/ the general and specific conditions of the
contract;

f/ specification of requirements, including
time limit for delivery or completion of
the task, as appropriate;

g/ evidence to be provided by the bidder to
demonstrate its qualifications as well as
its fiscal and legal standing

h/ the period during which the bid remains
in force,

i/ the criteria and the points given to each
criterion for evaluation of bids and
awarded of the contract;

J/ a reservation to the effect that the public
body may reject in whole or in part any
time prior to the notification of award;




p=p]
w1

=%
=

+ o N9LLOMD- avavdf (AR UL
ATt S CTHLT NN hé909° o1
PP.o “I0-thhe ALLT PTLTAN DAaoU -
AS PPO “Ihthhf@- POLLLANTT UBS

hS hd.9000-7::

. PGS 018 TP

. Pl d N1& Poo(ien, PO AL @ (12 HIET
AS 01%7 Ao6s TD8EELPT A%T1PLN hoMo-
MeR, MIANAM ao-tov} SFCNT A\::

o

wel
.

Pldd N1% i@ hoMnt N E9Re
Ml @ ANNTLHONE LR &40 OACT Phe-
PG AG Nel D TN OELD VHIN0D- AT
AO6ks TME8LPT AT8LCH avfl hANT::

Pao PO ol Ok AN S ALTT0-
Pl 18 N1 ATEAT AdPe &TAA:

=
.

. Ml 01e AL DA“LLLT “ThAge

oo Nt o lf LT MGNTo @29
Pl 01L& i b6y T@8BSEPT
N7%.¢CH TLEPT ovhh PoveulF N1
MPL0E UM 12N h7ING 06T PelS
N1277 BH ATTRAA LT AN-:

bog]

g P41 YRGS N0-U-&  AHHIEPR  PanldS
N7277 A Oas +OBELPT U NHavhag,
LH aoAn hnNt::

I Pao 70Vl oorlf Wk Pelndd N5 SHA
AN ANdAL UT £TTm- AS  N°TANPo-
oAk TINEINE LT T AL (E L PAA
o'+ LS TIRPT debs TD88LPT
MANCDT ool ALCID PanlS 01577
A8 ONd  LH ATRSETo ALY
CTHDT WCEL oo0lt N4 el @7
NPLE L ATONT PGT ALLNHI® LTAA::

k/ the price adjustments that may be made during
contract implementation and the conditions
and the manner under which such price
adjustments can be made to special
procurements prescribed by the Bureau.

27. Provisions of Bidding Documents

1. Bid documents shall be made available to
candidates at a price not exceeding the
cost of production and delivery of such
documents to candidates

2. The bidding document shall be delivered to
candidates on working days between the
date of publication of the invitation to bid
and the closing date of the bid and in the
manner specified in the invitation to bid.

3. Where it deems it to be appropriate the
public body may make the bidding
document available to candidates free of
charge

28. Modifications to Bidding Documents

1. At any time prior to the deadline for
submission of bids, the public body may, on
its own initiative or in response to an inquiry
by a candidate having purchased the
bidding documents, modify the bidding
documents by issuing an addendum, which
becomes an integral part of the bidding
documents

2. Any addendum shall be communicated
promptly to all candidates having purchased
the bid documents at the same time.

3. If the public body considers it necessary to
amend the bidding documents and if it
determines that there is no enough time to
incorporate the modification, it may
postpone the closing date by a number of
days, depending on the procurement object,
which is sufficient to enable the bidders to
take the addendum into account
preparing their bids.

in
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29. Bid Security

1. Public bodies shall include in the bidding
documents a condition that bids must be
accompanied by bid security. The amount
of such bid security shall be sufficient to
discourage irresponsible bidders

2. Notwithstanding the provisions of sub-
article (1) of this article, procurement in
respect of which bid security is required
and the amount of bid security thereof, is
to be prescribed by the directive to be
issued by the Bureau.

3. A bid security will be forfeited if a bidder
withdraws his bid within the validity period
thereof or in the case of a successful
bidder, if the bidder repudiates the
contract or fails to furnish performance
security, if so required.

30. Submission and Receipt of Bids

1. Bids shall be submitted in writing, signed
and in a sealed envelope, to the place and
before the deadline stated in the invitation
to bid.

2. The public body shall give a receipt to the
bidder indicating the time and date on
which the bid document was submitted,
where it becomes impossible to put the bid
document in a bid box due to its large size.

3. Without prejudice to the provisions of sub-
article (2) of this Article, a bid document
received after the deadline for submission
shall be returned unopened to the bidder.

31. Opening of Bids

1. At the time stipulated in the bidding
document for opening of bids, which
should immediately after the
deadline for submission of bids, the public
body shall open all bids received before the
deadline.

follow
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2. The name of the bidder and the total amount
of each bid, discounts offered and any such
information as the public body deems
necessary to let the bidders down their
relative rank shall be read out aloud and
recorded and a copy of the record shall be
made available to any bidder on request.

3. Notwithstanding the provisions of sub-
article (2) of this Article, the envelope
containing the price offered by the bidder
shall be read after the evaluation of the
technical proposal where technical and
financial proposals are submitted in two
separated envelops

32. Examination and Evaluation of Bids

1. The public body may ask bidders for
clarification of their bids in order to
assist in the examination and evaluation
of bids; however, no change in the
substance of the bid, including changes
in price, shall be sought, offered or
permitted

2. Notwithstanding sub-article (1) of this Article,
the public body shall correct arithmetical
errors that are discovered during the
examination of bids. The public body shall
give prompt notice of any such correction to
the bidder that submitted the bid

3. Without preicdice to sub-article (2) of this
Article, the public body may regard a bid as
responsive only if it conforms to salient
requirements set forth in the bidding
documents

4. The public body may regard a bid as
responsive even if it contains minor
deviations that do not materially alter or
depart from the characteristics, terms,
conditions and other requirement set forth
in bidding document or if it contains errors
or oversights that are capable of being
corrected without touching on the substance
of the bid. Any such deviations shall be
quantified, to the extent possible, and
appropriately taken account of in the
evaluation and comparison of bids.
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5. Any public body shall not award a contract
when;

a/ the bidder has failed to demonstrate, in

the manner provided in Article 17(1) of

this proclamation,

b/ the bidder does not accept a correction
of an arithmetical error made pursuant
to sub-article (2) of this Article:

c/ the bid is not responsive

6. In the process of selecting the successful
bidder, the public body shall only consider
substantially responsive bids for further
evaluation and comparison, as defined in
sub-article (8) of this article in accordance
with the criteria set forth in the bidding
documents. No criterion shall be used that
has not been set forth in the bidding
documents

7. No bidder may be required to change the
price offered in his bid or otherwise modify
his proposal or to assume obligation to do
so except as set forth in the bidding
document

8. The successful bid shall be

a/ the bid that is found to be responsive to
the technical requirements and with the
lowest evaluated price

b/ if the public body has so stipulated in the
bidding documents, the bid offering better
economic advantage ascertained on the
basis of factors affecting the economic value
of the bid which have been specified in the
bidding documents, which factors shall, to
the extent practicable, be objective and
quantifiable, and shall be given a relative
weight in the evaluation procedure or be
expressed in monetary terms wherever

practicable
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c/ Where it is ascertained in post evaluation

bids that the legal, financial and technical
standing of the candidate selected as
successful bidder in accordance paragraph
(a) or (b) of this sub-article conforms to the
requirements stated in bidding document

9. The public body shall prepare an evaluation

report, containing a summary  of
examination and evaluation of bids

33. Process to be Confidential

After the opening of bids, information relating
the examination, clarification, and evaluation
bids and recommendations for award must
not disclosed to bidders or other persons not
official concerned with this process until the
award of contract is unnounced.

34. Matters Subiject for Negotiation with

the

35.

Successful Bidder

1. The public body may negotiate with
successful bidder on matters of contract
performance not dealt with in the bidding
document.

2. Except in a single source procurement
provided for in Article 40 of proclamation
the public body may not negotiate on the
price offered by successful bidder and on
other issues related to price.

Notification of Award and Signing of
Contract

1. prior to the expiry of the period of bid
validity public body shall notify the
successful bidder that its bid has been
accepted. The notification award shall
specify the time within which contract
must be signed. The unsuccessful bidder
shall also be informed as to who the
succeed bidder is and why they have lost
the bid.

2. The existence of a contract shall confirm
through the signature of a contract
document incorporating all agreement
between the parties.
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3. The contract shall not be signed by the public
body prior to the receipt of the notice by the
unsuccessful bidder and before the period
specified in the directive to be issued by the
Bureau has lapsed.

4. The procedures that public body has to follow
in administering the contract shall be
prescribed by a directive to be issued by the
Bureau.

36. Contract Security

Supplier shall provide the public body with a
contract security to make good any damage the
public body may sustain as a result of default
by the supplier under the contract. The type of
procurement for which contract security is
required and the type and amount of contract
security shall be determined by a directive be
issued by the Bureau.

37. Advance Payment

1. The amount of advance payment that may be
allowed to suppliers in public procurement
and the manner in which it is made available
shall be determined by the directive to be
issued by the Bureau.

2. Advance payment may be effected only where

a supplier furnishes advance payment
guarantee in an amount equal to the advance
payment

CHAPTER FIVE
RESTRICTED TENDERING

38. Conditions for use of Restricted Tendering

Public bodies may use restricted tendering as a
method of procurement only where the following
conditions are satisfied

1. It is a ascertained that the required object of
procurement is available only with limited
suppliers.

2. The cost of procurement does not exceed the
threshold specified in respect of restricted
tendering in the directive to be issued by the
Bureau; or
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Restricted tendering procedures are the same as
those applied in open tendering, except that

1. Where the object of procurement is available
only with limited suppliers in accordance
with article 38(1) of this proclamation the
invitation on bid shall be sent to all such
suppliers;

2. if restricted tendering is used for the reason
stated in article 38 sub-Article (2) or (3) of
this proclamation, the invitation to bid shall
as far as possible be sent to limited suppliers
chosen among those registered in the
suppliers list on the basis of the following
consideration

a/ any selection shall allow equal
opportunities and fairness for
suppliers registered on the suppliers
list,

b/ the number of suppliers to whom the
invitation to bid is sent shall be such
that it is sufficient to ensure effective
competition and shall not as far as
possible be less than five competitors.

3. The time allowed for preparation of bids shall
not be less than the minimum number of
days stated in the procurement directive for
this method of procurement. However, if all
suppliers invited to participate in the bid
have submitted their bids before the closing
date the public body may open the bid ahead
of schedule by giving bidders prior notice;

4. If the public body uses restricted tendering for
the reason stated on Article 38(1) of this
proclamation, it shall determine whether it is
necessary to require the candidates to
submit bid security
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CHAPTER SIX

DIRECT PROCUREMENT

40. Conditions for use of direct procurement

1. Public bodies may use direct procurement
only where the following conditions are

satisfied
a/ When in absence of competitions for
technical reasons the goods, works

b/

consultancy or other required services can
be supplied or provided only by one
candidate.

for additional deliveries of goods by the
original supplier which are intended either
as parts of replacement for existing
supplies, services or installations or as the
extension of existing supplies, services or
installation where a change of supplies
would compel the public body to procure
equipment or
requirements of interchangeability with
already existing equipment or services

services not meeting

c/ within limits defined in the procurement

d/

E/

directive, when additional works, which
have been not included in the initial
contract have, through unforeseeable
circumstances become necessary since the
separation of the additional works from the
initial contract would be difficult for
technical or economic reasons;

within limits defined in the procurement
directives, for new works consisting of the
repetition of similar works which conform
to a basic project of which an initial
contract has been awarded on the basis of
open or restricted bidding.

within limits defined in the procurement
directives, for continuation of consultant
services, where the original contract has
been satisfactorily performed and the
continuation is likely to lead to gains in
economy and efficiency.
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2.

f/ the head of the public body has determined
that the need is one of pressing emergency
in which delay would create serious
problems and therefore injurious to the
performance of that public body.

g/ Where situations arise in which shopping
becomes necessary to meet the special
procurement needs of public bodies. The
manner of implementation of this provision
shall be prescribed by the directive to be
issued by the Bureau

h/ for purchase of goods made under
exceptionally  advantageous  condition
which only arise in the very short term. This
provision is intended to cover unusual
deposals by firms, which are not normally
suppliers. It is not intended to cover routine
purchases from regular suppliers.

Public bodies may use direct procurement
when the contract price does not exceed
amount stated in the procurement directive

3. It shall not be necessary to conclude contract in

respect of direct procurement effected in
accordance with sub-articles 1 (g) and (2) of this
Article

4. Public bodies shall ensure that this method not

41.

resorted to with a view to avoiding possible
competition or in a manner which would
constitute a means of discrimination among
candidates.

Procedure for Direct Procurement
When the public body engages

in direct
procurement according to Article 40(1) of this
proclamation, it shall prepare description of its
needs and any special requirements as to
quality, quantity, terms and time of delivery, and
shall be free negotiate on price and conditions of
offer with the sole candidate. Without prejudice
to the provision of sub-article (3) article 40 of
this proclamation are agreement reached to
conduct the procurement shall be confirmed by

contract signed by both parties.
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2. The salient points to focus on in the negotiation
of contracts for direct procurements shall be
approved by the head of the public body
concerned and communicated to the
negotiators.

CHATER SEVEN
REQUEST FOR PROPOSALS

42. Conditions for use of Request for Proposal

Public bodies may engage in procurement by
means of request for proposals when it seeks
to obtain consultancy services or contracts for
which the component of consultancy services
represents more than 50% of the amount of
the contract.

43. Procedure for Request for Proposals

1. The selection of candidates for consultancy
services above a threshold to be determined
by a directive shall be made after inviting
candidates to submit expression of interest.

2. Requests for proposals shall be addressed to
not less than three and not more than seven
candidates selected by the public body.

3. A request for proposals shall contain at least
the following information:

a/ the name and address of the  procuring
entity;

b/ description of the services required,

normally through terms of

reference

c/ in the case of consultancy assignments
which may involve potential conflicts of
interest, a reminder that candidates for
such exclude
themselves from procurement of goods
and works which may follow as a result
of or in connection with the consultancy
agreement;

assignments  must



oo  Pao®SL4L  VANTT  av19°191P
aN4.CH 177 APOG AT
a0 4.CHT CLOM®-7 17
a0 4.CHE CaomLL.4S Ua
0°.10079°0F  ®P+ TP AL

PULa-N0F ADLEE

w/ Pao®ALLLS UAN POLPCANNET NG
Paognlh P77

1S
D

06 TM8BGLPT Pav®8L.4L VAN AN DE+
PoLeNTATF@ NE L AATFD- 977,10 (W77
.l 120 LC® N7 MN@  agvavl g
LONGA::

Pao 70t ao/rbP W ATLE PS hlonldmo-
ot 8% IC Nao®84LLE UAN @0t
¢ raoAntT @7 CalNINET QWéEiavmT AS
hLLEET PovAnt SCEC 99247 BTAAN::
Pav 30t aondf N hoas  TD8EEPT
aohpd  NAGSETT  AeoCT  P7LUFAD-
Nav®8LLE VAN aomPELf (1% (-tevhAntm-
Pap9°199.¢  oo0d.CT  oo0lt  N°LhYLor
29°199 PLPLND Pav®BLLES UAN LNAT
M+, S CH1TIo7 o6 TD85E 1D~

pos)
.

b )
.

0% O
NP2 T1PL0E P90409° TAT

Wi, 0PI _“IPL0L A°14.89° VIt _av)AT  eANT@-

U3 2F

Coo Nt oondf LT PO PIPLNE TR
Aov4.09° 7T T 0.¢ N7LoMND- P77
avgvl N.o0NI@- C1THA eaom7 LANAM AS
COLIFI° AL PHHI8 AP DT 0L ¢ od
Me PAF®- 77T HCE 42T F P9°nC
®L° MWOT AININTT AP 10

b Poo ¥t oohéf OAT PTLFEA AOOT £L0
NAPLNPT HCHC @0 hbaol: AdeNLPT
aohhdh LN 00T aPLNPTT ¢PO T1PL0E
A7%.0m Amed S0A::

31

d/ the criteria for evaluating the proposals,
the relative weight to be given to price
and other criteria, and the manner in
which they will be applied in the
evaluation of proposals;

e/ place and deadline for the submission of
proposals

4. Candidates shall be given adequate time in
which to prepare their proposals; such time
frame shall be determined by the directive to
be issued by the Bureau;

S. The public body may negotiate with the first
ranked candidate with respect to the nature,
volume and organization of the services
included in their proposals.

6. Any award by the public body shall be made to
the candidate whose proposal is most
advantageous, determined in accordance with
the criteria and procedures for evaluating
proposals set forth in the request for
proposals.

CHAPTER EIGHT
REQUEST FOR QUOTATION

44. Conditions for use of Request for Quotations

Public bodies may engage in procurement by
means of request for quotations for the
purchase of readily available goods or for
procurement or works or services for which
there is an established market, so long as the
estimated value of the contract does not
exceed an amount stated in the procurement
directive to be issued by the Bureau.

45. Procedure for Request of Quotations

1. Public bodies shall request quotations from as
many candidates as practicable, but from at
least three, if possible from among suppliers
registered in the suppliers list.
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2. In cases where procurements are made using
request for quotation, as long as other
suppliers, who can supply the same goods,
services or works are available, the public
body shall not repeatedly invite the same
suppliers to submit their quotations. The

public body shall ensure that equal
opportunity of participation in public
procurement is given to all candidates

engaged in the business.

3. The request shall contain a clear statement of
the requirements of the public body as to
quality, quantity, terms and time of delivery of
the goods, works, consultancy or other
services as well as other special requirements

4. The public body shall give adequate time to
candidates in which to prepare their
quotations

5. A purchase order shall be placed with the
candidate who meets the requirements of the
public body stipulated in sub-article /3/ of
this Article

CHAPTER NINE

TWO - STAGE BIDDING

46. Conditions for use of Two-Stage Bidding

Public bodies may engage in procurement by

means of two stage bidding

1. When it is not feasible for the public body to
formulate detailed specifications for the goods
or works and in the case of services, to identify
their characteristics and, in order to obtain
the most satisfactory
procurement needs;

solution to its

2. When the public body seeks to enter into a
the purpose of research,
experiment study or development, except
where the contract includes the production of
goods in quantities sufficient to establish their
commercial viability or to recover research and
development costs;

contract for
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2.

accordance with sub article (3) of this Article,
the public body may delete or modify any
aspect, originally set forth in the solicitation
documents of the technical or quality
characteristics of the goods, works or services
to be procured and any criterion originally set
forth in those documents for evaluating and
comparing bids and for ascertaining the
successful bids and may add new
characteristics or criteria that conform with
this proclamation. Any such deletion,
modification or addition shall be
communicated to suppliers in the invitation to
submit final bids.

S. A supplier not wishing to participate in the
second stage of tendering in accordance with
the reformulated specification may withdraw
form the proceeding.

6. The public body shall evaluate the bids
submitted at the second stage to ascertain
the successful bidder pursuant to the
provisions of Article 32 of this proclamation

7. The public body may engage in negotiation
with the first ranking bidder concerning any
aspect of its bid, except price.

CHAPTER TEN
INTERNATIONAL COMPETITIVE BIDDING

48. Open International Bidding

1. Open international bidding shall be used
in national open bidding an
effective competition cannot be obtained
unless foreign firms are invited to bid or for
procurements above a threshold level for
national bidding to be determined by a
directive to be issued by the Bureau.

whenever

Aprocurement may be effected by means of
national competitive bidding not withstanding
sub article (2) of this Article, that the cost of
the procurement exceeds the threshold
established in the directive issued by the
Bureau for national bidding if it is ascertained
that the required object of procurement is
available only locally.
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3. Open international bidding shall respect the

provisions of chapter four of this proclamation
as well as the following procedures

a/ the invitation to bid and the bid
documents shall be in the English
language

b/ the invitation to bid shall be advertised in
a news paper published in English
language which has would wide
circulation and attracts foreign
competition as well as on the Agency
website in the manner prescribed in the
directive;

c/ the time allowed for submission of bids
shall be sufficient for the invitation to
reach candidates and for enabling them
to prepare and submit bids. In any case
it shall not be less than the time
prescribed by the directive to be issued by
the Bureau;

d/ technical specifications of the goods,
works and services shall be compatible
with national requirements, and conform
as far as possible with international
standards or standards widely used in
international trade;

e/ candidates shall be permitted to express
their bids, as well as any security
documents to be presented by them in
Ethiopian Birr, or in a currency widely
used in international trade and stated in
the bidding documents

f/ general and special conditions of contract
shall be of a kind generally used in
International Trade;

Without prejudice to the threshold to be
established in the directive to be issued by the
Bureau and provided that conditions for using
other methods of procurement than open
bidding are satisfied, public bodies may
conduct procurement through international
competitive bidding by means of restricted
tendering, request for proposals, request for
quotation or direct procurement where it is
ascertained that it is impossible to carry out
effective = procurement with out the
participation of foreign companies.
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CHAPTER ELEVEN

SPECIAL PROCUREMENT

49. Large Value Procurement

1. There shall be established a central body,

50.

which shall be in charge of the execution of
large value procurements having the
ademinisetratino significance procurements
of supplies for which a demand is shown by
more than one public body and sale of public
property to be disposed off, by aregulation to
be issued by the cabinet of the
administration.

. The Bureau shall identify and update the

types of procurements to be executed on
account of their administrational significance
by the central body which shall be
established pursuant to sub article(1) of this
Article

Procedure of Framework Contract

. Framework contracts may be used to fulfill

similar procurement requirements of various
public bodies or recurrent procurement
requirements of a public body.

2. The following procedure of framework

contract shall be followed to meet similar
procurement requirements of public bodies
within a given time frame.

a/ the agency shall undertake a survey of the
similar requirements of public bodies,
issue a list of goods and services
constituting and
update the list regularly;

such requirements

b/ public bodies shall prepare a forecast of
their requirements of goods and services
falling under the list mentioned in sub-
article (2) (a) of this Article and communi
cate the same to the body authorized to
conduct large procurements.

c/ the body to be established in accordance
with Article 49(1) of this proclamation
shall conclude and administer framework
contracts in the manner prescribed
herein and the directive to be issued by
the Bureau.
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d/ public bodies shall on the basis of the
framework contract signed by the central body
of procurement conclude the procurement by
making order with the suppliers of goods and
services that they require;

e/ the order that public bodies place with the
suppliers for goods and services of their
requirements under the frame work contract
shall confirm to the terms of the framework
contract regarding price, terms of payment
and other matters related to the execution of
procurement.

3. Except in cases provided for in Article 26
paragraph (k) of this proclamation, public
bodies shall not be allowed to vary unit prices
and such other fundamental terms of the
framework contract when placing order for
goods and services. However, the public body
and the supplier may agree on terms that
have not been dealt with in the framework
contract or that do not materially affect the
frame work contract.

4. The framework contract shall be awarded
through open bidding procedure and may
remain valid for three year.

5. In procuring goods and services under a
framework contract to fulfill their recurrent
requirements, public bodies shall have to
adhere to the criterion of fixing prices of goods
and services to be determined in the directive
to be issued by the Bureau.

CHAPTER TWELVE
PRBLIC PROPERTY ADMINISTRATION

51. General

The head of each public body shall ensure that
property at the disposal of the public body is
properly handled, used and where necessary
deposed off in accordance with the directive to
be issued by the Bureau.

52. Acquisition

1. All acquisitions of public property shall be for
the sole purpose of facilitating the delivery
and maintenance of approved programs a
efficiently and effectively as possible.
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2. The Agency shall account for, administer and
where necessary, dispose off property of the
Administration which are not administered by
any other public body.

53. Use and Maintenance

1. Heads of public bodies shall ensure that all
public property is used as productively as
possible in carrying out of the responsibilities
of the public bodies.

2. Heads of public bodies shall establish a proper
maintenance system for all public property to
ensure that it will operate as economically and
effectively as possible in accordance with the
directive to be issued by the Bureau.

54. Management of Public Property

1. The heads of public bodies shall adopt a life
time approach to the management of public

property

2. Heads of public bodies shall ensure that
items of public property are recorded as to
date, description, quantity and cost from
acquisition to the end of their life-time

3. Heads of public bodies shall ensure that the
custodial responsibility for each fixed asset
acquired is assigned primarily to persons
using such fixed assets and that names of
the custodians, and the locations of the fixed
assets under their custody are recorded in
the register of fixed assets.

4. Heads of public bodies shall ensure that
supplies, not acquired for
consumption, shall form part of supply
inventories and that custodial responsibility
be assigned for such inventories.

immediate

5. All inventories of public property shall be
physically verified against records at least
annually.
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6. Where the actual cost of public property is not
determinable, its cost shall be estimated in
accordance with the directive to be issued by
the Bureau.

7. Depreciation shall be calculated on fixed assets
in accordance with the directive to be issued

by the Bureau.

55. Protection and Preservation

The heads and all employees of public bodies are
responsible for the protection and preservation of
public property.

56. Disposal

1. Heads of public bodies shall ensure that fixed
assets which are not useful to the public
bodies are disposed off in the manner to be
prescribed in the directive to be issued by the
Bureau.

2. The description and amount received from all
public property disposed shall be included in
the public accounts

3. Without prejudice to the provisions of the
directive to be issued by the Bureau
concerning the matter, proceeds from the
disposal of public property shall be deposited
in to account of the central treasury.

57. Deletion

1. Where public property is considered to be of no
use in the public body or elsewhere, has no-
scrap value, it shall be deleted in accordance
with the directive to be issued by the Bureau.

2. Deletion of public property shall be recorder
when losses take place from inventory
shortages, destruction, theft or any other
reason.

3. The description and book value of all public
property deleted shall be included in the public
accounts in accordance with the directives to
be issued by the Bureau.
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58. Transfer

The Bureau shall determine by directive the
manner in which property which is not useful
to the public bodies in the Administration may
be transferred gratis to administration offices
or any other body carrying on activities
complementing the responsibility of the
government.

CHAPTER THRITEEN
COMPLAINTS THAT MAY BE LODGED WITH
REGARD TO PROCEEDINGS OF PUBLIC
PROCUTEMENT AND PROPERTY DISPOSAL

59. General

1. Without prejudice to the provisions of this
Chapter, a candidate shall be entitled to
submit a complaint to the head of the
public body or to the bureau against an act
or omission of the public body in regard to
a public procurement or property disposal
proceeding where he believes that such an
act or omission violate this proclamation
or directives.

2. No complaint may be lodged in accordance
with sub-article (1) of this article in respect
of the following matters

a/ the selection of procurement method
pursuant to this proclamation

b/ the rejection of bids, proposals or
quotations pursuant to Article 28 of
this proclamation

c/ the selection of method of property disposal
d/ the handling and usage of public property

3. Complaints against an act or omission of a
public body pertaining to a proceeding leading
to an award may not be brought before the
head of that public body or the Bureau after
the contract has been signed with the
successful bidder.
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4. The provision of sub-article (3) of this article
shall apply where the following conditions
are satisfied

a/ where the contract has been signed without
a complaint being filed with the public body
within the time limit prescribed in the
directive issued by the bureau;

b/ where the public body responds to the
complaint lodged and a contract is signed
because of expiration of the time limit for the
signing of contract after the award without
the candidate pursuing its complaint
further.

5. The procedure to be followed in resolving
complaints brought in regard to public
procurement and property disposal shall be
determined in accordance with the directive
to be issued by the Bureau

60 . Review of Complaints by the head of
the public body

1. A complaint against an act or omission by
the public body shall in the first instance,
be submitted to the head of the public
body.

2. A candidate shall have to submit the
complaint within five working days from the
date he knew or should have to known the
circumstances giving rise to the complaint.

3. Unless the complaint is resolved by mutual
agreement, the head of the public body
shall suspend the procurement or property
disposal proceedings and shall, within 10
days after submission of the complaint,
issue a written decision, stating the
reasons, and, if the complaint is upheld,
indicating the corrective measures to be
taken.

4. If the head of the public body does not issue
a decision within the time stated in sub-
article (3) of this Article, or if the candidate
is not satisfied with the decision of the head
of the public body the candidate is entitled
to submit a complaint to the Bureau within
five working days from the date on which
the decision has been or should have been
communicated to the candidate by the
public body.
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61. Reviews by the Board

1) Upon receipt of a complaint, the Board
shall promptly give notice of the complaint
to the bpblic body concerned. Such action
automatically suspends further action by
the public body unitl the Board has settled
the matter

2) The Board, unless it dismisses the

complaint may

a/ prohibit the public body from acting or
deciding unlawfully;

b/ order the public body to proceed in a
manner conforming to this proclamation
other than a decision to award or
conclude a contract;

c/ annul in whole or in part, an unlawful act
or decision by the public body.

3. The Board shall, before taking any decision
regarding a complaint, notify relevant bodies
of the complaint and shall take into account
information and arguments received from

such bodies and from the public body.

4. The Board find it appropriate to the resolution

of the complaint it may require person
concerned with the matter to appear in person
evidence or

and give seek professional

assistance from any appropriate body.

62. Review by the Agecny

1. Where a public body believes that an unlawful
act or an act prejudicial to its legitimate interest
has been committed by candidates suppliers or
by buyers of disposed property it shall with out
prejudice to measures it is entitled to take
against such persons in accordance with the
bidding document or the contract, to notify the
matter writing to the Agency
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2. Upon receipt of a complaint, the Agency shall
send a written botice of the complaint and the
content of such complaint to the condidate, the
supplier or the buyer of disposed property
against whom the complaint has been lodged.

3. Where the Agency finds it appropriate to the
resolution of the complaint it may reuire
persons concerned with the matter to appear
in person and give evidence or seek
professional assistance from any appropriate
body.

4. The Agency shall review and give decison on the
complaint within 15 working days of receipt of
such complaint.

5. The decision to be rendered by the Agency in
accordance with sub-article (4) of this Article
may be one of the following;

a/ Suspend for a definite or indefinite period
the candidate, supplier or buyer of
disposed property which it find to be at
fault from participation in any public
procurement or property disposal

b/ Give a written warning;

c/ Dismiss the complaint.

6. The Agency shall establish by a directive the
procedure the Agency follows in reviewing
and deciding complaints submitted to it in
accordance with this Article.

CHAPTER FIFTEEN
MISCELLANEQOUS PROVISIONS

63. Offences and Punishment

1. Every person appointed to or employed by a
public body in carrying out the provisions of
this proclamation who:

a/ Receives any payment for the
performance of his official duty, except
as provided by law;

b/ who defrauds a public body, conspires or
colludes with any person to defraud the
public body or provides an opportunity
for any person to defraud the public body
in regard to a public procurement or
property disposal proceeding;
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&/ VT PO @LI° NAA “TIED9° A@- VT c/ contravenes or intentionally permits any
A78.M0 U7 o PL4LE contravention of this proclamation ;

d/ willfully makes or signs any false entry in

oo/ NELLYE 0MSTO9 oI V0T any document or willfully makes or

N1 AL Pdloe LI Lol ML signs false certificates is liable on

UNHSE e9°0nC ol ¢am hnC A&
v /n9e A0t fv NGNS
nMC 9E Qv /hada At LY
AC/NTILAAT 13N ovpen,G hi
g0 (1990MS  hi& Qoo
N99LNAT A Al LPMA: years.

conviction to a fine not less than Birr
25,000 and not more than 35,000 and to a
rigorous imprisonment for a term of not
less than 10 years and not more than 15

£ PHUT APE  LLIVPT ACINLA PhPml
MGCTM9° PP AG TNLT ANFELC NAao-f NHw| 2/ A procurement and property administration
APE L4 W8P hFHHD- 98T ool B (hh+C:- officer employed in carrying out the provisions
of this proclamation, except such information
required by this proclamation to be official,

vl MA@ AT @RI DALY 9nTeT who:
Lo+ AN O@ TISTOT9° avlE
ATISTM9° A AD 0L9° PHY (D O a/ discloses to any person or that person’s

representative any matter in respect of
another person, that may, in the exercise
of the performance of the procurement

AP (@ AGANE POMIE

o Y APE oohlt CHAMEO-T DALY officer’s powers or the performance of the
Agvd09° ®LI° PNé- VLI @7 Aao@MT procurement officer’s duties come to the
ATS.LOTA NMANET aondf Ok PO T procurement officer’s knowledge,

b/ Permits any other person to have access to
MGT@79° ovlB NGCE 0 0BI° DAMT . .
records in the possession or custody of the

0+AM@- AhA FOHH AT 0drheC AdDE public body, except in the exercise of the
@17 AAANET POM ATRPYT T4AEF oo procurement officer’s powers or the
NeCe OF LT NG T 0w /ANGC B performance of procurement officer’s

AC) D99 PN avben, 7S hElU-0d duties under this proclamation or by ord‘er
of a court or any competent body; Commits

Govt NNIeHE & a0t Gemi an offence and is liable on conviction to a

N?920AT Ahé-T SPM:: fine of not less than birr 10,000 and to

imprisonment for a term of not less than 2

years and not more than 5 years.
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N 1E mLI° TALs:- 3. Every person appointed to or employed by a

public body in carrying out the provisions of

this proclamation who:
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W78.L90F emPP mL9° ¢PNA ARG CD- connection with any of his duties, a
Oe9° ANMS @ +Nd OBI° avfH ¢med payment or gift, whether pecuniary or

otherwise, or promise or security for that

oL ¢+PNAT @meI°
payment or reward ; or
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b/ enters into or acquiesces in an agreement to do
or to abstain from doing, permit, conceal, or
connive at any act or thing whereby the
procurement or property disposal is or may be
defrauded or which is contrary to the provisions of
this proclamation or to the proper execution of the
procurement officer’s duty; Commits an offence
and is liable on conviction to a fine of not less than
50,000 Birr and to imprisonment for a term of not
less than ten (10) years and not more than twenty
(20) years.

4. Every person who, promises, offers or gives any
bribe to any person appointed to or employed
in any public procurement and property
administration with intent:

a/ to influence the decision or action of that
person on any question or matter that is
pending, or may be brought before him in
his official capacity: or

b/ to influence that person to commit or aid or
abet in committing any fraud on the
procurement and property administration
or to connive at collide in or allow or permit
any opportunity for the commission of any
such fraud;Is guilty of an offence and liable
on conviction to a fine of less than birr
50,000 and rigorous imprisonment for a
term of not less than ten (10) years and not
more than twenty (20) years

S. Any candidate who, with the intention of deriving
unlawful. advantage presents to falsified
documentary evidence or conceals any
evidence which he should have disclosed or
connives at an act of fake competitions shall up
on conviction be punishable with fine not less
than 20,000 birr and rigorous imprisonment
in presentment of less than 5 years and not
more than 10 years.
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64.Power to issue regulation and directive

b. LV?  APE  ATINLO9° QANTSLS DB

ATLANAALYE 270 ALOM LTFAA:: 1. The cabinet of the ademinsteration may,

where necessary, issue regulation for the

3 . implementation of this proclamation
£ (o PHYUT APE GATIPT hIN A“1&Lh AS

CaAPRT LIIVPT  ANNER ATILLT PUULS 2. The Bureau may issued directive to enabling
aoav b PTG ALOM LTAN:: the realization of the objectives and
implementing the provision of this

proclamation.

=
.

AL ZUGT APE AT NCo PULLOMDT
PhLA09° avavlf IR ATILLT PULENTA 3. The Agency shall issue procurement and
PP AG CHNLT TTrPAT oof0F PenldI N1
PP hé909°7 AS LT ADFSRCT Po1.0v4.
AL AR PATT LOMA::

property administration manuals, standard
bid documents, and forms that are
necessary for the implementation of upblic
prcurement and property administration.
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65. Repealed and Non Applicable low

b (L6EP ANTSLC PTHSG LT ANFSLC 1. Determining the proceedure of public

PoN®- APE £TC T0/4TE HHC NHY PE procurment and  establishing  the
(i 114 WA RS supervisory instutition Proclmation
number 14/2010 is hereby repealed and

£ LUT APE PULPLT MHEOI° VI LM repelaced by this proclamation.
avavl,f LY PhNG-C AL NHY APE 2. law regulation, directive or practices
0L 8T AL 1497 ARSI inconsistent with this proclamation shall

have no effect with respect to matters
provided for in this proclamation

3. APB. 2910901 11
66 Effective Date

LU AP (L6 194 I0M 3 hoMnt
+7 EI°C P09 LUGA::

This proclamation shall enter in to force up on
the date of publication in the Dire Negarit Gazeta

Dire Dawa, this Dec 10 day of 2012

ASSED ZIYAD
*GAP VAC 1 7 2005 9.9° MAYOR OF THE DIRE DAWA
ang Hee ADMINISTRATION
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