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PROCLAMETION No 26 /2012
THE PROCLAMATION ENACTED TO

ESTABLISHED THE DIRE DAWA
ADMNINSTRATION PUBLIC
PROCUREMENT, AND  PROPRETY

ADMINSTRATION AGENCY

WHEREAS; It has become necessary to established a
system that review and decide on complaints in regard to
the conduct of public procurement independently and
impartially of Dire Dawa Administration and to separate
the role of procurement executing body and regulatory

body;

WHEREAS; it is believed that to established an
independent and impartial regulatory and supervisory

organ of public procurement and property Administration




WHEREAS, to ensure that public property in which a
significant amount of public money is invested, utilized
in such a manner as to enable the government device
maximum benefit;
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NOW, THEREFORE, in accordance W.ith Article

12(1)(a) of Dire Dawa Administration charter

proclamation No 416/2004, Dire Dawa Administration

Council, it is hereby proclaimed as follows
CHAPTER ONE

1. Short Title
This Proclamation may be cited as “The Dire
Dawa Administration public Procurement
and Property Administration Agency

establishment Proclamation No. 26/2012”-

2. Definitions
In this Proclamation unless and otherwise the
context requires;

1. “Administration” means the Dire Dawa
Administration

2. “Agency” means the public procurement and
property Administration agency established
under Article 3 of this proclamation..

3. “Board” means an entity establushed under
Article 9 of this proclamation to review,
investigate and decide any complaints in
regard to the conduct of procurements and
disposal of property of the Administration.

4. “Bureau” means the Bureau of Finance and

Economic Development.

5. “Federal Government” means the
Government of Federal Democratic Republic
Ethiopia.

6. “person” means any natural or juridical person:
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7.

10.

11.

12.

13.

14

"Procurement” mean = obtaining  goods,
construction works consultancy or other
services through purchasing, hiring or

obtaining by any other contractual means;

"Public Body" mean any public body which is
partly or wholly financed by the Dire Dawa
administration budget, and body like these

nature;

"Public Fund" mean any monetary resource
appropriated to a public body from the
Administration treasury or aid grants and
credits put at the disposal of the public
bodies by foreign donors through the
Administration or internal revenue of the

public body;

"Public Procurement” mean procurement by

a public body using public fund,;

"Supplier” mean a person or institution
under contract with a public body to supply

goods, services or construction works;

"Candidate” mean a person or institution
invited to take part in public procurement or

seeking to be so invited;

"Public Property” mean any property of
the Administration other than public

fund and land;

"Disposal" mean the transfer of public
property to another person by sale or
other means or the act of getting rid of

public property by burning or burying;
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15. "Fixed Asset" mean tangible asset the
value of which is determined by a
directive to be issued by the Bureau, that
is in operational use and that has a
useful economic life of more than one
year, such as furniture, computers,
heavy equipment, vehicles, buildings,
roads, sewers, bridges, irrigation

systems, dam and the like;

16. Provisions of this proclamation set out in
muscular gender shall also apply to the

feminine gender

CHAPTER TWO
THE PUBLIC PROCUREMENT AND
PROPERTY ADMINISTRATION AGENCY

3. Establishment of agency

1. Itis here by this proclamation established the Public
Procurement and Property Administration Agency
hereinafter called "Agency" having an autonomous

and legal personality in the administration.

2. The Agency shall be accountable to the

Bureau.

E
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4. Objectives of the Agency

=
.

The objectives of the Agency are
1. Ensure the application of fair, competitive, transparent,
non-discriminatory and equivalent value for money

procurement and modern public property administration;

2. Follow up compliance of public bodies with the
provisions of the amended public procurement and
property administration proclamation No027/2012 in
conducting their duty at their disposal.

3. Build the capacity of procurement and property

administration with in the administration.

4. Work for the prevalence of uniform system of public
procurement and property administration with the
Federal and Regional Government and Addis Ababa

City Administration;

5. Eunctions of the Agency
The Agency shall have the following functions :
1/ Advise the administration on all public procurement and
property  administration  policies,  principles,
implementation and provide technical assistance to
public bodies of the administration.

2/ Monitor and report to the Bureau on the performance of
the public procurement and property Administration
systems in the administration, initiate amendments on
laws, implementation and system improvements.

3/ In collaboration with competent authorities ensure the
setting of training standards, competence levels,

certification paths of public procurement and property

administration;
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4. Prepare, update and issue authorized versions of the
standard bidding documents, procedural forms and any
other attendant documents pertaining to procurement

and property administration.

5. Consider and decide on request from public bodies or
offices to deviate from the prescribed methods of
procurement, the standard bidding documents,
procedural forms and any other attendant documents in
effecting procurement or use other systems or methods
of disposing of public property than those authorized

by law;

6. Introduce an efficient system of listing under which
suppliers who are interested to participate in public
procurement are registered; receives, reviews and
records applications by candidates for registered
supplier status and distribute the suppliers list;

7. Review and decide on complaints submitted by public
bodies on the conduct of bidders or suppliers, and send
copies of such decision to the concerned organs.

8. Maintains and distributes a list of suppliers  who by
reason of having seriously neglected their obligations
under a public procurement contract, or have in
provided false information about their qualifications or
having committed the act of the kind referred to in
Article 6(3) and condemned code of ethics on the
amended  public  procurement and  property

administration proclamation No027/2012 have been

debarred from participating in public procurement by
the Agency;
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base that covers the entire spectrum of public

procurement and property administration;

11. On public procurement and property

administration develop and implement an
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operation plan on capacity building both for
institutional and human resource

development;

12. Establish and maintain institutional linkages
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Y
we

a profession and related matters who have an
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interest to participate in public procurement

AG MLt ANFSLC  AooAtHe @A and property administration;
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surveys, and establish cooperation in the
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area of capacity building;

14. Administer and enforce compliance with all
the provisions of proclamation No27/2012 |,

regulations and directives to be issued by the

I, ePirs 0t ANTSRC APE RTC bureau in accordance with the proclamation
RL/RTE WS NAPS. oo(lt P2h.0m: and other functions given to it by the bureau;
LTS ovavl CPT ARV (N.CO-
eramt AAT AT 0Fahd 2oe i&. oot oodlf AT POLPCNNTT  avlE

AL, aPANT®7 294917 o\ 99147 Cav i NVE VA RS HNLT

aNh8LC  2C%T 0911 PUL0¢- DA

9. Conduct audit to ensure that procurement ANCO PPLT PPGA GooG GaoF R L7°CT
and  property administration activities of WpiNE LEO 0OLMePD HCHC ovhdt

public bodies are in accordance with the
. NAL 7SS Pao 0T ao e 0t
procurement proclamation and other
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Submit quarterly and annually report to
Bureau regarding the overall functioning of
the public procurement and property
administration system based on information
provided to it by public bodies and provide
such data as the Bureau of the
Administration may request regarding the

quality and quantity of public procurement

16.

handled by each entity; as well as on matters

of property administration,;

Provide office facilities and technical support for the
board established by this proclamation to review
complaints of candidates in public procurement and
disposal of public property and follow up the

implementation of the decisions of the board;

17. Cause any candidate or supplier barred by the decision

of competent authorities of Federal Government, a
Addis  Ababa

Administration, from participating on procurements of

Regional Government  and
such organs, not to participate in procurements of the
Administration. Reporting supplier barred by the
Public
Procurement and Property Administration Agencys.

administration to the Federal and other

18. Set a standard for major items of public bodies

e
.

representing important fixed assets and follow-up

adherence to such standards.
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mismanagement or collusions has been alleged,

reported or proven against any public body:

2. Summon witnesses, call for the production of books

of accounts, plans, documents and examine

witnesses and parties concerned on oath;

3. Give warning to or suspend for a definite or

indefinite period of time from participating in
public procurement; candidates, suppliers or
persons involved in the disposal of public property
where it proves that they have offered a price
higher than the market or committed an act

contravening the provisions of the amended public

alkd oofil TMmieee Poopmet:
AN 0890 ANTONT LR Moo 301
i o9 LT o et
AT8LATG PN LT

procurement and property  administration
proclamation No27/2012 and the directives issued
by the Bureau,

i. N30T PIC AG PNLT ANTSLC hd.909° 4. Conduct audit on its own program or cause audit to
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be conducted where it receives allegations of
misconduct warranting such audit on a process of

public procurement and property administration.

6. Powers of the Agency E.Ne e fA ool ALLS (FARA®:

In the exercise of its functions, the Agency shall ea AT WG LT ANTSLC APE
®TC RL/ATE 2GS NV ovavl €@+ DTHéb 8
PV CHTT @en, T Aavdo9°
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have the following power:-
1. Require any information, documents, records and

reports in respect of any aspect of the public

procurement process where a breach, wrongdoing
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b o032  POLOT® Wi 426 AONLLE AST 1. The Manager shall be the chief executive officer of the
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ULAT 545 A:: the Bureau, direct and administer the activates of the
L. eroe- A0 P 2AMTS +20C Agency.
B e RONLPE PAEILD PS Né- hNL99Y, 2.  Without prejudice to the general provisions of sub-

P LEO 1TLAMD AMPAL  avavle article (1) of this Article, the Manager shall:

AT PREMLDTT  ePT Lo’ a) Implement the powers and functions of the

P8 Agency specified under Articles 5 and 6
£ 0N ATPR 700 ATPR [B eEmPND- MPAA this Proclamation;
ALIC AIAMOP S ¢ RONLP - b) Employ; administer and dismiss personnel

v/ OHY APE AdPR B RS of the Agency in accordance with the Dire
e tovpAntt? PhalILdF A2PAMNIS Dawa Administration Civil Service
FNET 224 AL LOANE Proclamation;

A (L6SP ANTSLC AN ACN.O V7 c) Prepare the work plane and budget of the
ao(\ (T PhEI.Mm7 0T Agency and implement the same upon
LPTELNT LOTELLAN PATNT AL approval;

h/ PhRIN®T e APRS 0T d) Prepare and submit to the operational and
AHDEF CPCANT  OLPRT 17¢- financial reports on the activities of the
AL C-ANT Agency:
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5. Upon the request of public bodies, exceptionally and w/ hot s o19F 2C 0714101 177
when justified on sound grounds, may permit the 9T U AEINL07 CONAA::
use of a procedure which is not consistent with the
procedures laid down by the amended public i e hOh PG ARLEIN@ C/7¢ PATERS
procurement and  property  administration NTLLOLAT aomF 2AMNHG 70T (hdA
proclamation N027/2012 or the procurement AREH@ AT NONAT  ALOTANS
directive. LTAA::

0L Nt

7. Qrganization of the Agency

The structure of Agency shall have:
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e) Represent the Agency in all its relations with
third parties.
3. The Manager may delegate parts of his powers and duties

to employees of the Agency to the extent necessary for

the effective management of the function of Agency.
Chapter Three

Establishment of the Board Reviewing the

Complaints on Public Procurement and Property

Administration
9. Establishment of the Board

1. The Board is hereby stablished which reviews
and decides on complaints lodged in regard to
public procurement and property dispoosal
proceedings.

2. The Board Shall be Accountable to the Bureau

10. Powers and Duties of the Board
1. The Bureau shall issue and implement a
directive setting for the procedure the
Board has to follow in the exercise of its
powers and duties; such directive shall

adhere to the following general rules:

a) the Board shall review and decide on
complaints from candidates or
suppliers;

b) the Board may in the exercise of its
function require the production of
relevant documents and the testimony
of officials and employees of the
concerned bodies;

c) the Board may also seek professional
assistance from governmental or non-
governmental entities where is find such
assistance to be useful in reviewing and
deciding on a complaint submitted to it.
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The Agency shall provide the Board with office facility and
technical assistance.

Upon deliberation on a complaint submitted to it, the Board
may give one of the following decision, which it deems to
be appropriate,

a) that the procurement proceeding in respect of
which a complaint was lodged be rectified or
terminated,;

b) to dismiss the case where in its judgment the

complaint is unfounded

4.

11.

The members of Board shall discharge their duty in a
perfectly ethical manner. They have the obligation to
report any potential or actual conflict of interest they may
come across in the exercise of their functions and to
exclude themselves from any proceeding involving such
confect.

Board structure, Members and Terms Of

Operation

The board shall have not more than nine (9) members.

Members of the board shall be appointed by the
administration cabinet upon the nomination of the bureau
from persons representing the private sector, the relevant
public bodies and Public enterprise.

Chair person of the board shall be appointed upon the
nomination of the bureau by the administration
cabinet,

The Agency general manager shall serve as member as
well as board secretary,

The bureau shall present amount of allowance and the
mode of payment to the Administration cabinet for
decision that to be paid to members of the board.

Removal from board member
Any board member:-
a. when request to resign from board member

b. when unable to discharge his obligation
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C. when proven that he commit disciplinary fault
or
d. when believed that he is incompetent to
discharge his obligation to removed from
the member
7. Theterms of the board shall be three years, however
any member may be re-appointed for extra term of

service.

12. The Accountability of the Board and
Meeting

1. The Board shall held its regular meetings once every
three months, but it may also held meetings

whenever deemed necessary.

2. There shall be a quorum when majority of the

members are present.

3. Decision of the Board shall be passed by a majority
vote and, in case of a tie; the chairperson shall have

a casting vote.

4. With out prejudice to the provisions of this Article,
the Board may draw up its own meeting rules of

procedure.

5. Board members present at the decision shall be liable
for any liability for entitled by the decision jointly
and separately.

13. Source of Budget
The budget of the Agency shall be allocated by the

Administration.
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14. Books of Accounts
1. The budget of the Agency shall arrange to keep
complete and accurate books of accounts.
2. The book of accounts and other financial
documents of Agency shall be audited annually by
the Auditor General or by an auditor designated by

him.

15. Duty to cooperate

Any person, for the implementation of this proclamation,
is duly bound to provide the assistance required by the

Agency and make necessary cooperation.

16. Inapplicable Laws

Any proclamation, regulation, directive or practice
which are inconsistent with this, proclamation shall
have no effect on matter provided in this

proclamation.

17. Effective Date
This proclamation shall come into force upon the

date of publication in the Dire Negarit Gazeta of the

Administration.

Dire Dawa, this Dec 10 day of 2012
ASSED ZIYAD
MAYOR OF THE DIRE DAWA
ADMINISTRATION

Page 14



Page 15



